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NOV 0 3 2005 

PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In the Application of: 

SEAN J. COUGHLAN CASE NO.: BB-1289 US PCT 

APPLICATION NO.: 09/857,613 GROUP ART UNIT: 1638 

FILED: JUNE 4, 2001 EXAMINER: PHUONG T. BUI 

CONFIRMATION NO.: 5025 CUSTOMER NO.: 23906 

FOR: PLANT VITAMIN E BIOSYNTHETIC 
ENZYMES 

SUPPLEMENTAL INFORMATION FOR 
PETITION UNDER 37 C.F.R. 1.181(a> TO WITHDRAW HOLDING OF 

ABANDONMENT 



Mall Stop: ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sin 

Applicants hereby petition under 37 C.F.R. 1.181 to withdraw holding of 
abandonment set forth in the Notice of Abandonment mailed on October' 10, 2005. 

A Notice of Allowance for the above-identified application was mailed by the 
USPTO on February 8, 2005. 

As supplemental information to the original petition, attached hereto is a 
statement by Carol Reeder, Legal Patent Records Center US Docketing Clerk of E.I. 
du Pont de Nemours and Company, certifying that she did indeed mail two (2) pages 
of form PTOL-85 by Certificate of Mailing to the USPTO on May 6, 2005. 

Also attached hereto is the original petition under 37 C.F.R. 1.181 to withdraw 
holding of abandonment (8 pages) that was submitted by facsimile to the USPTO on 
October 20, 2005. A facsimile autoreply from the USPTO. confirming receipt of the 
facsimile, was received by E.I. du Pont de Nemours and Company and is also 
attached. 
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Application No.: 09/857,613 

Docket No.: BB-1289 US PCT Page 2 

Once again, Applicants submit that there was no abandonment-in-fact. as a 
timely reply was submitted on May 6, 2005, as evidenced by the attached hereto 
statement by Carol Reeder and true copies of the following: 

(1) Applicants' Form transmitting the issue Fee (PTOL-35) indudjng Certificate 
of Mailing signed by Carl Reeder on May 6, 2005. 

(2) Copy of page from internal Issue Fee Notebook showing the issue fee was 
performed on May 6, 2005. 

(3) Copy of page from DuPont Legal/Patents, Docketing system (BB1289- 
U.S.A.-PCT APPLICATION (09/857,613), showing the issue fee was performed on 
May 6, 2005. 

Applicants Accordingly, Applicants respectfully submit that the holding of 
abandonment as to the present application was in error, and should be withdrawn. 
No fee is necessary. 

Respectfully submitted, 



DAWN S. CLARK 
AGENT FOR APPLICANT 
Registration No.: 42,420 
Telephone: (302)695-1080 
Facsimile: (302)892-1026 

Dated: ^ aK^iK^/ 3 J ^ oo 5 

Enclosures: 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



NO. 3571 P. 4/14 
PATENT 



In the Application of: 
SEAN J. COUGH l_AN 

APPLICATION NO'.: 09/857,613 

FILED: JUNE 4, 2001 

CONFIRMATION NO.: 5025 

FOR: PLANT VITAMIN E BIOSYNTHETIC 
ENZYMES 



CASE NO.: BB-1289 US PCT 
GROUP ART UNIT: 1638 
EXAMINER: PHUONG T.BUI 
CUSTOMER NO.: 23906 



STATEMENT OF CERTIFICATE OF MAILING 



Mail Stop: ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 



I hereby certify that I, Carol Reeder- Legal Patent Records Center US 
Docketing Clerk, personally signed and mailed two (2) pages (copy attached) (one 
original and one copy for Deposit Account purposes) of form PTOL-85 for Application 
No. 09/857,613 by Certificate of Mailing to the United States Patent and Trademark 
Office in an envelope addressed to: Mail Stop: ISSUE FEE on May 6, 2005. 

Respectfully submitted, 

CAROL REEDER 
Legal Patent Records Center 

US Docketing Clerk 
Telephone: (302) 992-2973 
Facsimile: (302)892-1026 



Dated: M 

End. 
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Complete and send this form, together rftb applicable fee(s), to: Mail 
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or Fax 



Mail Stop ISSUE FEE 
Commissioner for Patents 
P.O. Bos 1450 _ -J( _ A 

Alexandria, Virginia 22313-1450 
(703)746-4000 



INSTRUCTIONS: This form should 
appropriate. All further torrespoodcni 
indicated unless corrected below or A 
maintenance fee nooB carinmB 



_ and PUBLICATION FEE (if requ^cdV Blocks 1 through 5 should be completed where 
ind notification of maintenance fees wiU be mailed to ibe current 



tying a new correspondence address; and/or (b) indicating a separate 



address aa 

ADDRESS" for 



CURRSfT CORRESPONDENCE ATJOHBSS 
7590 



EIDu Pont de Nemcrars & Company 
Legal Patents 
Wilmington, DE 19898 



Note: A certificate of tnailmg con only bo used for domestic mailings of (ho 
Fcc/b) Trennninil. This a^tjtjcarc cannot be used for any other accompany Log 
papers. £ach additional paper, such 03 an assignment or formal drawing, muse 
have its OWD certificate of mailing Or ttUSrnissJon. 

Certificate of Mailing OT Transmission 
I hereby certify thai this Feafs) Transmittal is being deposited with mc United 
States Postal Service with sufficient postage for first claas mail in an envelope 



addressed to the 
transmitted to tHcTJl 



j ISSUE F£b address above 
703) 746-4000, on the date ir 



or being facsimile 
cared befew. 




APPLICATION NO. 



I 



HUNG DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO, CONFIRMATION NO. 



09/857*613 0670*2001 Sean J. Cougdan 

TITLE OF INVENTION; PLANT VITAMIN E BIOSYNTHETIC ENZYMES fif^ 



BB-1289 



5025 



7 



o 



APPLN.TYPE 



SMALL ENTITY 



ISSUE FEE 



PUBLICATION 



TOTAL FEE<S) DUE 



PATE DUE 



Donprovuiona) 



NO 



S1400 



SO 



£1400 



05/09/2005 



EXAMINER 



ART UNIT 



CLASS-SUBCLASS 



BUI.PHUONGT 



IBS 



435-419000 



1. Change of correspondence address or indication of Tec Address" (37 
CTRJjffiS). 

Q Change of correspondent* address (or Change of Correspondence 
Address Form PTO/SB/l 22) attached. 

□ "Fee Address" indication (or "Fee Address" Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 
Number U required. 



2. For printing on the patent front page, list 

(1) the names of up to 3 registered patent attorneys 
or agents OR, alternatively, 

(2) the name of a single firm (having OS a member a 
registered attorney or agent) and the names of up to 
2 registered patent attorneys or agents. If no name is 
listed, no name will be printed. 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT {print or type) 

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear On the patent. If an assignee is identified below, the document has been filed for 
recordation as set forth in 37 CFK3.1 1. Completion ofibis form is NOT a substitute for filing an assignment 



(A) NAME OF ASSIGNEE 



at 1 



j (B) RESIDENCE' (CITY and STATE OR COUNTRY) 



EI Do Po^+ hle-rrxaars J?> Co^p^y ^'^'^ 

Please chert fcc appropriate assignee category or categories (will not be printed on the patent) ; □ Individual ]§? Corporation or other privare group entity □Government 



4a. Too following fce(a) are enclosed: 
jf^i Irene Fee 

□ Publication Fee (No small entity discount penmtted) 

□ Advance Order - # of Copies 



4b. Payment of Fee(s): 

□ A check in the amount of the fee(s) is enclosed. 

O Payment try credit card Farm PTO-20S8 is attached, 

XEl The Director is hereby authorize- , 
Deposit Account Nt> mbcr 04'- 1 



ibe required tcc(a), or credit any overpayment, to 
(enclose an extra copy of this form). 



5. Change En Entity Status (from status indicated above) 

□ a. Applicant claims SMALL ENTITY status. Sec 37 CPU. 1.27. 



Q b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2). 



Tht Director of the USFTO is requested to apply the Issue Fee and Publication Fee (if any) or to re-apply any previously paid issue foe to the application identified above. 
NOTE: The Issue Fee and Publication Foe (ff required) will not be accepted from anyone other than tot applicant; a reglSOTd attorney or agent; or the assignecor other party in 



interest as shown by the records of the United States Patent and Trademark Office. 



Authorized 



Typed or printed name _ 



Da 



S.C l^r K 



Dais ^^g^J ^ -*<^ 5 
Registration No. X > Z ^ 



This collection of mfonnmion is required by 37 CFR 13H-Tne information is reouired to obtain or reiam a benefit by the public 'which is to file (and by the USFTO to process) 
mr application. Corrfitoualrty is governed by 35 U'JS.C. 122 and 37 CFR 1J4. This collection is estimated to take 12 minutes to cornplcre, including gathering, jirepanng, and 
submitting the completed application form to the U5PTO- Time will vary depending upon the individual case Any comments on the amount of time you require to complete 
this form and/or suggestions for reducing this burden, should be scot to the Chief Information Officer. U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. 
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Paients. P.O. Box 1450. 
Alexandria, Virginia 223 1>1 450. 

Under the Paperwork Reduction Act of 1995, no persons are required ro respond to a collection mfonnatiori unless it displays a valid OMB control number. 



PTOL-85 (Rev. 1 2/04) Approved for use through 04/30/2007. 



OMB 0651-0033 U.S. Panmi and Trademark Office; US. DEP. 



BEST 
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pTO/SB/97 (09-04) 

, Acoroved for use through 07/31/2006. OMB 06S1-O031 

U.S. Patent and Traded* Office; U.S. DEPARTMEItfT OF COMM ENCE 



Certificate of Transmission under 37 CFR 1-8 

USPTOFaXNO-: (571)273-8300 

1 hereby certify that this correspondence is being facsimile transmitted to the United 
States Patent and Trademark Office 



on 



Date 



©fgnature 



TAMMY M. LANE 



Typed or printed name of person signing Certificate 

(302) 695-1162 



Registration Number, if applicable Telephone Number 

Note: Each paper must have its own certificate oftnansmission, or this certificate must identify each submitted paper. 

09/B57613 
BS1289USPCT 

PETITION UNDER 37 C.F.R. 1.181 (a) TO WITHDRAW HOLDING OF ABANDONMENT 

FORM TRANSMITTING THE ISSUE FEE (PTOL-85) 

COPY OF PAGE FROM INTERNAL ISSUE FEE NOTEBOOK 

DOCKETING SYSTEM PRINTOUT FOR BB1289USPCT 



Page 1 of Q 

ADDRESS. SEND "TO: Commteslonur for Patcnta, P.O. Sox 1450, AlBxantfi**, VA 22313-145D. 
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PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
IN THE APPLICATION OF: 

SEAN J. COUGHLAN CASE NO.: BB1289USPCT 

APPLICATION NO.: 09/857613 GROUP ART UNIT: 1638 

FILED: DECEMBER 02, 1999 EXAMINER: P. BUI 

FOR: PLANT VITAMIN E BIOSYNTHETIC ENZYMES 

PETITION UNDER 37 C.F.R. 1.181(a) TO WITHDRA W HOLDING OF 

ABANDONMENT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Applicants hereby request reconsideration and withdrawal of the holding of 
abandonment as to the above-reference application, indicated in the Notice of 
Abandonment issued 10/10/2005 . confirmation no. 5025. a copy of which is attached 
hereto. The Notice of Abandonment indicates that Applicants failed to timely reply to 
Issue Fee , issued 02/08/2005. 

Applicants submit that there was no abandonment-in-fact as a timely reply 
was submitted on 05/06/2005. as evidenced by the attached documentation, 
including true copies of (1) Applicants' Form transmitting the Issue Fee (PTOL-85) 
including Certificate of Mailing. Copy of page from internal Issue Fee Notebook - 
DuPont Legal/Patents. Docketing system (BB1289-U.S.A.-PCT APPLICATION 
(09/857.613). filed 05/06/2005 . indicating Applicants' timely reply. 

Accordingly, Applicants respectfully submit that the holding of abandonment as 
to the present application was in error, and should be withdrawn. No fee is 
necessary. 

Respectfully submitted, 

jj. QjLfXrJkj 

DAWN S. CLARK 
AGENT FOR APPLICANT 
Registration No.: 42,420 
Telephone: (302)695-1080 
Facsimile: (302)892-1026 

Dated: BctM^j 2.o> 2. QO S 
Enclosures: (6 pages) 



RECEIVED 

NOV. 3.2005 3:51 PM DUPONT BMP 25 CENTRAL FAX CENTER 

*»- im ^ NOV 0 3 2005 
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United States Patent and Trademark Office 



UNITED STATES PRPAATM^JT OF COMMERCE 
United State Patcirt ud Tr»dcuuirk OWcc 

c cDhSMisstcmsL for. patents 

70.BMJ438 . 



APPLICATION NO. 



TILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION No. 



09/857,613 06/04/2001 

7590 1010/2605 



Sttfl J. CwgMao 



BB-1280 



5023 




EXAMINER 



BULPKUONGT 



E IDu Pont de Nemours & Company 
Legal Patents 
Wllinington. DE 19898 




ART UNIT 



PA^R NUMBER 



DATE MAILED: 10/1Q/2QOS 



Please find below and/or attached au Office communication concerning this application or proceeding. 



0> 



PTO-90C (Rtfv. 1(VQ3) 
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Notice of Abandonment 

* l i 


Application No. 
09/857.613 


Appllcant(s) 

Coughlan 


Examiner 
Bui 


Art Unit 
1638 




- Tho MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

This application is abandoned in view of: . 

1 . □ AppDcanf s failure to timely file a proper reply to the Office letter mailed on 
(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ) t which is after the expiration of the 
period for reply (including a total extension of time of month(s)) which expired on 



(b) □ A proposed reply was received on r but it does not constitute a proper reply under 37 CFR 1 .1 13 (a) to the final rejection. 



(A proper reply under 37 CFR 1 .1 1 3 to a final rejection consists only oft (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1 .114). 

(c) D A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation In box 7 below). 

(d) □ No reply has been received. 

2. Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the maitfng date of the Notice of Allowance (FTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

, — _X which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set In the Notice of 
Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ 

(c) IS] The issue fee and publication fee. if applicable, has not been received. 

3-D Applicant" s failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37), 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated , ), which is 

alter the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire Interest or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on t and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



slk 



Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.1B1, should be promptly filed to 
minimize any negative effects on patent term. 



U-S. Psion I and Trademark Office 



PTOL-1432 (Rev. 04-01) Notice of Abandonment Part of Paper No. 0 
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Attachment to Notice of Abandonment 

For questions concerning the notice contact 
Office of Patent Publication 
Image Assistance Center: 888-786-0101. 

Information is also available on the USPTO internet web site; 
http://ww.iispto.gov/webyp 

Respond to the Notice of Abandonment by one of the following: 

1. Petition To Withdraw Holding of Abandonment (See MPEP 71L03fd I and 37 
GFR§L181) Nofcerequired 

Wtee an^plj^n^ that tne application is not infect abandoned (e.g. a reply was in feet filed), a 

course of action. Any petition under 37 CIR§ 1.181 to withdraw me hold^ of ab^ 
wtihm2 months of the mail date of a Notice of Abandonment may be dismissed as untimely under 37 CFR, 
tt'tX ~ ° a petition to grants the evidence must be sufficient according to* 37 CFR 6 

U(b) Certificate ofManing-37 CFR § 1.10 "Express Mail" mailing- or MPEP 503 Postcard Receipt as 
Pruna Facie Evidence. The petition should be addressed as follows: 

By mail: Mail Stop: Issue Fee, Conmussioner For Patents, P.O. Box 1450, Alexandria, VA 22313-1450 
Byfecsimjle: 703-872-9306 

2. Petition To Withdraw Holding Of Abandonment Based On Failure To Receive 
Office Action (MPEP 711.03(c) H and 37 CFR § 1.181). No fee required 

Where an applicant contends that the original Notice of Allowance and Fee{s) Due was never received, if 
adequately supported, the Office may grant the petition and remafl the Office action. The showing required 
establishing non-receipt of an Office communication must include a statement from the practitioner stating 
that the Office communication was not received and attesting to the fact that a search of the file jacket and 
docket records indicates that the Office communication was not received. A copy of the docket record 
where the nonrecetved Office would have been entered had it been received and docketed must be attached 
to and referenced in practitioner's statement 

Petition should be addressed to the Technology Center handling the application as follows: 
By mail: Commissioner For Patents, P.O. Box 1450, Alexandria, VA 223 13- 1450 

By facsimile: 703-872-9306 

3. Petition To Revive An Abandoned Application (See MPEP 711.03(c) HI) 

Where there is no dispute as to whether an application is abandoned (e.g., the applicant's contentions 
merely involve the cause of abandonment) a petition under 37 CFR § 1.137 (a) or (b) (accompanied by the 
appropriate petition fee) is necessary to revive the abandoned application. The text of these rules is 
available on the USPTO Internet Web site. Forms for these petitions, "Petition For Revival Of An 
Application For Patent Abandoned Unavoidably Under 37 CFR § 1.137(a)," PTO/SB/61, and "Petition For 
Revival Of An Application For Patent Abandoned Unintentionally Under 37 CFR 1 . 137(b)," PTO/SB/64, 
are available in the forms section of the USPTO website: http://www.uspto.gov. 

Petitions under 37 CFR § 1.137 should be addressed to the Office of Petitions as follows: 

By mail: Mail Stop Petition, Commissioner For Patents, P.O. Box 1 450, Alexandria, VA 223 1 3- 1450 

Byfecsimile: 703-872-9306 

Note: Abandonment takes place by operation of law for Mure to reply to an Office action or timely pay 
the issue fee, not by operation of the mailing of a Notice of Abandonment 
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Complete and send this form, together applicable fee(s), to: Mafl 



DUPONT BMP 25* ™^ Y 

-L. L J B - FEE(S) TRANSMITTAL 



NO. 3571 P. 11/14 



or Fax 



Mail Stop ISSV^EE 
Commissioner for Patents 
P.O.Box 1450 

Alexandria, Virginia 22313-1450 
(703)746-4000 



fNSTRUCTJONS: This farm should b^idTcrr cnm$niic»tg the ! 

sppropmte. All further correspondence including the F "~ rt 

indicated unless Correcied below or direct^ r-^ — ^* 
tpajnjcixancfc fee, no tificaticms. y U \ 



. and PUBLICATION FEE (if required). Block? I through 5 should be completed where 
\ notification of maintenance fees will be mailed to the current con rapqnd gpcs address as 
; a new correspondence address; anoYof (b) indicating a separare THE ADDRESS" for 



CtBLRQOrCOIUtESK2MDEMCS AE DRESS (Noa^TJkiBltxk. 
75PO 




E I Du Pont de Nemours & Company 
Legal Patents 
Wilmington, DE 19858 

J* Kenneth Joung 



Note: A certificate of mailing can only be used for domestic mailings of the 
Fec(s) Transmittal. This certificate cannot be used for sny other accompanying 
papers. Each additional paper, .such as an assignment or forma) drawing, must 
have its own certificate of mailing of fcmsinisSiOn. 

Certificate of Mailing or Transmlsdon 
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